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DATE:  April 29, 2026 
 
TO:  Finkelstein Memorial Library Board of Trustees and Director via e-mail only 
 
FROM: Stephanie A. Adams, Esq. 
 
RE:  Appeal to Education Commissioner Regarding Library Trustee Election 
  Open memo (not attorney-client privileged) 
 
 
To the Board and Director: 
 
As you recently reviewed, we have identified a conflict between the Finkelstein Memorial 
Library’s Charter and Bylaws. 
 
This conflict was only recently discovered when I was reviewing the Library’s Charter to answer 
questions regarding the validity of nominating petitions submitted for the upcoming trustee 
election. I answered these questions in a memo sent to the Library’s Board of Trustees on April 
17, 2026, which included a full copy of the Charter.  
 
The Charter, which is the document that creates and primarily governs the library, states that 
trustees who are appointed to fill a vacancy serve out the “balance of the unexpired term.” An 
excerpt of the Charter with the relevant portion highlighted accompanies this memo as “A.” 
 
On its face, this conflicts with Education Law Section 226(4)—relevant sections accompany as 
“B”—which establishes the ability of education corporation trustees to fill vacancies. Section 
226(4) specifies that where trustees are elected, appointed replacements only serve until the next 
election. The Library’s Bylaws follow this provision. 
 
However, at the start of Section 226, the law makes it clear that the section applies “Unless 
otherwise provided by law or by its charter...” (see highlighted section in the excerpt below). 
 
This provision about trustee vacancies in the Library’s charter is unusual, but it makes sense: 
when an elected trustee slot is only filled until the next election, it ruins the “stagger” and risks 
the smooth transition of leadership. 
 
In addition, charters frequently change the “default” set by state law; examples of this include: 
the number needed for a quorum, the manner of appointment, or the manner of nomination and 
election of trustees of a school district public library.1  

 
1 Education Law Section 260(8) provides: “The provisions of this subdivision shall not apply to a charter granted 
prior to April thirtieth, nineteen hundred seventy-one that provides for a different procedure.” The Library’s Charter 
was made permanent in 1966 and the provision for appointed trustees serving out unexpired terms was not changed 
by subsequent amendments.  
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That said, it appears there is no case law or guidance specifically on this issue. Because of that, I 
contacted the library’s other legal counsel, who has assisted on election matters in the past, and 
confirmed that, aside from the charter documents, there is no awareness of another governing 
provision or previously obtained regulatory guidance on this matter.  
 
Consequences for the Library 
 
The timing of this discovery created a dilemma, because the Library had already issued a notice 
of election for two offices of trustee—one due to the expiration of a term and another due to an 
elected trustee having resigned. 
 
Based on the above, I advised in my memo of April 17, 2026, that the provision in the Charter be 
honored, with the proviso that the issue could be resolved by the trustee whose term is in 
question submitting a resignation effective on the date previously agreed as the end of the term. 
 
As I advised the Library Board at the time, due to the clear language in the Charter and the 
conflict with the Bylaws, regardless of what was decided, there was a risk that the coming 
election could be challenged. 
 
The trustee elected to follow the Charter and did not resign; the Board voted to follow the 
Charter and confirmed that there would be one vacancy instead of two on the ballot.  
 
Appeal to the Education Commissioner 
 
A trustee candidate has now challenged the reduction of open slots by filing a Verified Petition 
with the New York State Education Commissioner. In doing so, this petitioner has requested that 
the Commissioner “stay” the election pending a resolution; this would mean delaying the trustee 
election (not the budget vote) until the dispute is settled. 
 
The petitioner’s request for a stay did not meet procedural requirements, so the Commissioner 
can reject it in on procedural grounds. However, as you can see from the response I filed 
yesterday (accompanying as “C”), I advise that the Library embrace this chance to have the 
matter resolved by the Commissioner. 
 
I also advise the Board advocate for this provision in the Charter to be honored. As the Board has 
discussed, the impact of losing the stagger of trustee terms is serious. Further, resolving it took 
much time and effort in the past. That problem can be solved if the Library’s Charter enables 
appointed trustees to serve out the balance of unexpired terms, and, in your own experience, this 
will lend stability to the leadership of the Library. 
 
On the flip side, if the Board determines it is not in the best interests of the Library and its served 
community, or if the Commissioner finds the Charter provision regarding appointed trustees to 
be invalid, the provision should be amended to avoid the possibility of such concerns in the 
future. 
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To that end, I advise that the Board adopt the following resolution at its meeting of April 29, 
2026. 
 

WHEREAS the Board has learned that the Library’s Charter, made absolute in 
1966, requires that trustees appointed to fill vacancies serve out the balance of the 
unexpired term;  
 
WHEREAS such manner of filling vacancies would address the serious and 
recurring issue of the orderly expiration of terms (the “stagger”) that has impacted 
the operation of the Board in recent years;  
 
WHEREAS this development raises the concern that a current trustee appointed 
to fill a vacancy with the understanding the appointment would end June 30, 
2026, in fact has an appointment that ends June 30, 2030 (the balance of the 
unexpired term); 
 
WHEREAS this has resulted in the Library determining that only one office of 
trustee is due for an election in 2026; and 
 
WHEREAS a petitioner has filed an appeal of this action with the New York State 
Commissioner of Education (the “NYSED Appeal”), arguing that two offices of 
trustee are due for election in 2026; 
 
BE IT RESOLVED that the Library shall reply to the NYSED Appeal by setting 
forth the conflict between the Library’s Charter and Bylaws, asking the 
Commissioner to clarify if the Charter governs the filling of vacancies, and 
pointing out the utility of the provision in the Charter; 
 
BE IT FURTHER RESOLVED that the Board hereby confirms a commitment to 
follow the determination of the Commissioner and to take action to reduce as 
much as possible the impacts of this matter on routine operations and on the 
nominated candidates for trustee, to whom the Board is grateful; and 
 
BE IT FURTHER RESOLVED that the Board shall use this opportunity to gain 
clarity on its governing structure and to build a stronger foundation for leadership 
of the Library. 

 
I hope this memo, the draft resolution, and the exhibits are of assistance. As always, it is an 
honor to advise the Board.  
 
 
—Cole 
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B 

SECTION 226 

Powers of trustees of institutions 

Education (EDN) CHAPTER 16, TITLE 1, ARTICLE 5, PART 1 

§ 226. Powers of trustees of institutions. The trustees of every 
corporation created by the regents, unless otherwise provided by law or 
by its charter, may: 
 
1. Number and quorum. Fix the term of office and number of trustees, 
which shall not exceed twenty-five, nor be less than five. If any 
institution has more than five trustees, the body that elects, by a 
two-thirds vote after notice of the proposed action in the call for a 
meeting, may reduce the number to not less than five by abolishing the 
office of any trustee which is vacant and filing in the regents’ office 
a certified copy of the action. A majority of the whole number shall be 
a quorum. 
 
2. Executive committee. Elect an executive committee of not less than 
five, who, in intervals between meetings of the trustees, may transact 
such business of the corporation as the trustees may authorize, except 
to grant degrees or to make removals from office. 
 
3. Meetings and seniority. Meet on their own adjournment or when 
required by their by-laws, and as often as they shall be summoned by 
their chairman, or in his absense by the senior trustee, on written 
request of three trustees. Seniority shall be according to the order in 
which the trustees are named in the charter or subsequently elected. 
Notice of the time and place of every meeting shall be mailed not less 
than five nor more than ten days before the meeting to the usual address 
of every trustee. 
 
4. Vacancies and elections; removals by board of regents. Fill any 
vacancy occurring in the office of any trustee by electing another for 
the unexpired term; provided, however, that where trustees are elected 
by the legal voters the person so appointed to fill any such vacancy 
shall hold office until the next annual election of trustees. The office 
of any trustee shall become vacant on his death, resignation, refusal to 
act, removal from office, expiration of his term, or any other cause 
specified in the charter. If any trustee shall fail to attend three 
consecutive meetings without excuse accepted as satisfactory by the 
trustees, he shall be deemed to have resigned, and the vacancy shall be 
filled. Any vacancy in the office of trustee continuing for more than 
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one year, or any vacancy reducing the number of trustees to less than 
two-thirds of the full number may be filled by the regents. The regents 
may remove any trustee of a corporation created by them for misconduct, 
incapacity, neglect of duty, or where it appears to the satisfaction of 
the regents that the corporation has failed or refuses to carry into 
effect its educational purposes. A hearing in the proceeding for the 
removal of such trustees shall be had before the board of regents or a 
committee thereof and the trustees shall be given at least ten days’ 
notice of the time and place of such hearing. In case of removal the 
regents may appoint successors to the trustees so removed. The 
provisions of this section as to removal and filling of vacancies in 
trustees shall not apply to corporations now or hereafter established 
and maintained by a religious denomination, order or sect. No person 
shall be ineligible as a trustee by reason of sex. 
 



STATE OF NEW YORK 
DEPARTMENT OF EDUCATION 

In the matter of the appeal of 

ARIEL DAHAN, 

-against-

Petitioner, 

BOARD OF TRUSTEES OF THE FINKLESTEIN 
MEMORIAL LIBRARY, FINKELSTEIN 
MEMORIAL LIBRARY, and OLUWASEYI BANJO 
in her capacity as trustee, 

Respondents. 

TO THE COMMISSIONER OF EDUCATION: 

AFFIDAVIT OPPOSING 

APPLICATION FOR 

STAY 

The Finkelstein Memorial Library (the "Library") and its Board of Trustees ("the Board"), by 

and through their counsel, THE LAW OFFICE OF STEPHANIE ADAMS, PLLC, Stephanie 

A. Adams, Esq., of counsel, opposing Petitioner's application for a stay per 8 NYCRR §276.1,

avers: 

I. I am the attorney for Respondent Finkelstein Memorial Library and its Board of

Trustees in the above-captioned Petition, responding here only to Petitioner's application for 

stay. As such, I am fully familiar with the facts underlying the Petition. 

2. Upon review, none of the papers filed by Petitioner include the language required

by 8 NYCRR Section 276.l(b) for a stay of proceedings. 

3. As Petitioner's papers do not meet the requirements of Section 276.1, Petitioner's

request for a stay should not be considered. 
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